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[. -~.J ':a,,' AN ACT to repeal and r I .I :1 1996 to provide for the d ePIace the Public Finances Act,
I - fiscal policy frame wor~v~::ment of an economic and
LI 'jil. ." management of the G Seychelles, the financial
I 'I persons entrusted wit:ve;.nme~t, the responsibilities of
r - Government, the trans are lnancial m~nagement in the

q''1'.. the FInance of seYC:eU.:
t
~:: etrecttivelmanagement of

Government statuto ' con ro of fmance of

I
_the control ofGovemz.eCOtrpodr~tionsand other bodies under

n an ror connected matters.g1 ENACTED by the President and the National Assembly.

f - PARTI-PRELIMINARY~I"li 1. This Act may be cited th ..I ...:Management Act, 2012 and sh II as ~ PublIc ~mance
(January2013. a come into operation 1st
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Interpretation
2. In this Act -

"Accounting officer" means a Principal Secretary,
Chief Executive Officer, Head of department or
other public officer whose duties involve being
responsible for the management of public moneys,
stores and government assets of the Government or
any public body;
"Asset" means any item of economic value owned
by the Government;
"Central Bank" means the Central Bank of

Seychelles;
"Consolidated Fund" means the Consolidated
Fund established under the Constitution;

"Constitution" means the constitution of the
Republic of Seychelles;

"Contingency Appropriation" means an
appropriation available to fund any unforeseen
expenditures which cannot be deferred without
detriment to the public interest;

"Government" means the Government of
Seychelles;
"Financial year" means any period of twelve
months beginning on 1st January in any year;

"Guarantee" means the potential liability assumed
by the Republic that is contingent on the financial
obligation of another legal person and becomes
public debt when the party responsible for the
payment of the financial obligation fails to make

payment;
"Government Audit Committee" means the
committee established under section 34;
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"Internal audit" meansevaluate and report to the a process to measure,
on the efficacy of the managen;tent of an entity
~sed to ensure the vali~r~e~ ~f lllt~rnal control
information: inancial and other,

"Intemal control" means athat financial and th set of systems to ensure
complete and whi h0 er records are reliable and
management l~ , ensure adherence to the entity's

po icies the d 1conduct of the entity , d th or er y and efficient
safeguardingofasse~ and e proper recording and, an resources;

"Indicators" means measurceilings and proportio t es such as numerical
for the purpos f ns 0 gross domestic product

e 0 evaluati f heconomy of Se chell IOn 0 testate of
government' y es or the fiscal position of

,

"Minister" means th M'Finance' e mister responsible for
,

"Programme" means a II . .funded by an ap ro ri C? ectl~n of activities
creating the i P P anon WIth the aim of
stated in t~:~~~~~~~~ fortdhin the programmes
plan; an fiscal management

"Public body" means-

(a) a department, divisionGovernment' or agency of the,
(b)

(c)

a statutory corporation;

a company incorpo t d dth C . ra e an registered under
. e omparuesAct of which th G
IS themajority shareh ld e ovemment

:.t 0 er;or

any other body of .corporate or' persons, whether, unmcorporate carry'
service or undertaking whi 'h' h mg .o~ aIC m t e opinion

(d)
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bli nature for the
of the Minister is of a pu IC '
benefit ofSeycheUes;

an organisation. " means .
. "Public EnterprIse f th public EnterpflSe
specified in Schedule ~ 0 e
(Monitoring) Act, 2009,

, all money belonging or
"Public money' ~ea~s llected or held by, for or
payable to, or recGeive ,cmoent and includes-
on behalf of, the overn

roment·the revenue of the Gove ,
d c. r the public

money raised or receive 10
urposes of'the Government; and

p . his or her official
(c) money or funds held In arily or otherwise,

capacity, ~hether tem~:er alone or jointly
by a pubhc officer, ei rhether a public
with any other person, w
officer or not;

" erson holding or acting
"Public officer means at thepublicservice;
in an office of emolumen in

" ns resource's owned by the
"Public property mea d fthe Government;
Government or in the custo yo J

hI' fc;.'eychelles;
"Republic" means the Repu IC0 •..

,,' ludes moneys, st.ores, property,
"Resources me
assets, loans and investments;

. e" means at lappropriation
"Supplementary esttmat ~.ting: appropriation
of moneys to supplement an exe-
made already under an Act.

(a)

(b)

Application
of the Act

This Act shall apply to the ~.
3: d other Organisations un ei

bodIes, an
Government.
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PART II - POLICY DEVELOPMENT

4.( 1) The Minister shall develop and implement a
national macro-economic and fiscal policy framework for
Seychelles for a period of not less than 3 years and for this
purpose shall-

(a) advise Government on the total of resources
to be allocated to the public sector and the
appropriate level of resources to be allocated
to individual programmes within that sector;

advise on the state of the economy for
current and projected period;

supervise and monitor the public finances of
Seychelles; and

(b)

(c)

co-ordinate the international and inter-
governmental economic and fiscal relations
of Seychelles.

(2) In pursuing his or her policy objectives the
Minister shall adhere to the principles of prudent fiscal
management and seek to manage financial risks accordingly
having regard to economic circumstances including the
maintaining of public debt at prudent levels.

(d)

(3) As soon as possible after the commencement of
this Act, the Minister shall lay before the National Assembly a
statement setting out the key principles of prudent financial
management he or she will adhere to and shall keep the

I National Assembly fully informed of any significant changesI)~.thereto through the submission of further statements.

(a) an economic and fiscal management plan;
and

5.(1) The Minister shall on or before the thirtieth day
.' lffil ent, all public 1111.' after the beginning of each financial year prepare and lay

tb..., control of the ) _ beforetheNationalAssembly-

Development
of economic
policy and
advice by the
Minister

Reporting
of economic an.d
fiscal information,
performance 8111d
projections to the
National
Assembly
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(i) revenues; r -
(ii) current and capital expenditures; ~ ~

(iii) borrowing and debt servicing;

(iv) contingent liabilities; and [111_
d rabilities that I

(v) ~~~ ~:~~n:;~:::da:ppr~priate by the ?
Minister; 11

.' changes made since -
any significant policy . and fiscal ~11l
the previous economIc I
management plan. ( -.

f venue and expen 1

(b) the estimates 0 refi the financial year in
h G vernment or , tit eO. I 154(1) of the Constltu ion.
termSofArUc e

. and fiscal management plan
A economIC if(2) n b_section(l)mustidentl y-

prepared under su . d }-\"\T th e Minister to be
(a) the peri~d consl~C~~the short term and the

appropnate for, 0,
long term plannmg,

.c fiscal policies and
(b) the macro-economl b ursued under sub-

broad programmes fitoteh~periods identified
. 4(1) above or

sectIon .h ( ) ofthis sub-section;
in paragrap a . .

. . the Minister considers WIll
(c) indIcators WhICh rall assessment to be

enable an accurate ove f the economy of
made of the state 0

Seychelles; .
M' . ter considers WIllhich the 1UIS b(d) indicators W 11 assessment to e

enable an accurate over~ the finances of
d f the state 0 . tma eO. I di g indicators 1Urespec

government mc u m
of-

(e)
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(3) The Minister in the economic and fiscal
management plan prepared under subsection (1), shall-

(a) assess the current and projected fmances of
the Government;

(b) assess the current and projected state of the
economy of Seychelles ;

(c) identify the total of resources to be allocated
to the public sector for the periods identified
in sub-section (2)(a) ofthis section;

(d) compare the projected outcome of the
indicators for the current year with the
targets set in previous years and indicate the
reasons for any significant differences,

(4) The Minister shall provide the National
Assembly with such additional reports and information as may
be reasonable during the financial year that ensure the National
Assembly is kept fully informed ofthe state ofthe economy of
Seychelles and the finances ofthe government.

PART III - CONTROL AND MANAGEMENT OF
PUBLIC FINANCE

6.( 1) TheMinister shall-

(a) ensure that systems are established
throughout Government for planning,
allocating, and budgeting for the use of
resources in order to improve the economy,
efficiencyand effectiveness ofGovernment;

(b) consider all requests for the issue of moneys
from the Consolidated Fund and, where the
Minister considers it appropriate, approve
their inclusion in estimates of expenditure
for submission to the National Assembly in
accordance with section 8; and

Supervision,
control and
management of

, public finances



nhance the oversight of the NatlOn~l
(c) ~sSemblY over Public resources and public

. .. transparent" systemsmoneys by mamtammg . .
which-

/i \ rovide a full account to the National
I'/ ~ssemblY of the use of resources and

public moneys;

1 ity and(ii) ensure the exercise of regu .an d
ropriety in the handhng an.

~xpenditure of resources and public
d i articular that goods ormoney an ,m p . ' ent

services are procured. m a transpar ,
fair, equitable, competitive and cost-
effectivemanner; and

(iii) ensure the efficient and cost e~e~!:
cash management of the Consolic
F d any other fund established under
thiU:Act and other publlicmoneys;

tutory body for(d) be responsible for any st~. virtue of
hich he or she is responsiible by . . f

;eing a Minister of Finance: responsible or
that statutory body.

hose of sub-section (:l), the Mini:~ter
(2) For t e purp.. d this Act.. be responsible

shall, subject to the const1~~o~:solidated . Fund and ~e
for th~ .management tff 11matters relating to the financialsupervision and contro 0 a
affairs ofthe Government.

. ffi hall control and be
Duties of 7.(1) An accountm~e ~~~~~af Asrembly through the
accounting personally acco~table to C mmittee fc r the:regularity and
officers Finance and Public ACCOU~~ 0 of mom' 1 applied by an

propriety of the expen 1the visi 'o .any Ministry,
expenditure vote or any 0 er the '1 11"" funded wholly

t fund agency or 0 er e . J • 1
departmen , , . d d for all resources receiver I,through the Consolidated Fun an
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held or disposed of, by or on account of that Ministry,
department, fund, agency or other entity.

(2) APublic Officer shall-

(a) whenever the necessity arises, consult the
accounting officer on the applicability of
this Act, any regulations, instructions or
directives issued under thisAct; and

bring to the immediate attention of the
accounting officer any defect in the
application of this Act, any regulations or
directives or instructions made under this
Act that may result in a diminution of
control over the resources and finances of
Governrtlent.

(b)

(3) In the exercise of his or her duties under sub-
section (1), an accounting officer shall ensure in particular-

(a) that adequate control is exercised over the
incurring of COmmitments;

that effective systems of internal control and
internal audit are in place in respect of all
transactions and resources under his control;
and

(b)

(c) in respect of paragraphs (a) and (b), that he
or she complies with any instructions issued
under thisAct.

-
r

(
4
) An accounting officer shall submit to the Minister

within 6 months of the end of the financial year, an annual
11" performance report on the programmes under each Head or
- part of a Head of expenditure charged on the Consolidated

Fund by law and identified in the main or Supplementary-11' Appropriation that will be laid before the National Assemblyr- - by theMinister, in such form as the Minister may direct.

tJlT

-
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(5) An accounting officer shall, if so required by any
regulations, instructions or directives issued under this Act,
state in writing the extent to which the powers conferred and
duties imposed on him or her, may be exercised or performed
on his or her behalf by any public officer under his or her
control, and shall give such directives as may be necessary to
ensure the proper exercise or performance of those powers and
duties.

(6) Any delegation of the powers and duties of the
accounting officer under sub-section (5) shall not affect the
personal accountability of the accounting officer.

PART IV - BUDGET

Annual budget 8. In accordance with the provisions of the
Constitution, the Minister shall propose to the National
Assembly for approval an annual budget, which shall include-

(a) the aim for the budget balance for the next
three years;

(b) a forecast of the macroeconomic
developments and the fiscal outlook for the
current year, following year and two years
beyond;

(c) a disaggregate assessment of the fiscal
impact of any new policy for the upcoming
budget year and the following two years;

(d) a statement demonstrating the consistency
between the policy in the budget and
objectives for the Government balance for
the upcoming budget year and the following
two years;

(e) a comparison, including the differences,
between the actual balance for the previous
fiscal year, the expected balance for the

IJl'
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t~T
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(t)

current year and the ai .
for these two years; e aim prevIOusly stated

an asscssment of th '.. e main nsk t th
proJccted macroeconomic d I 0 e
fiscaloilt/ook eve opment and,

(g) the amount d
a . an purpose of eachppropnation' ,

(1) revcnUt; estimates and . .
votes' appropnatJons into,

(1) title of th ., . e accountmg off'(IOvemment ti leer and
appropriation' en rty responsible for each,

(j)
prescnt estimates in a f .
appropriations to the olic o~ t~at Jinks
are intended to serve. p y objectives they

9.(1) An appropriatio .
shall not be excecdet~ 'tnhproposed in the annual budget
N t· I .1 WI out an autho' .a iona Assembly The M' . nsatIOn from the
requests forsuPPlcll;entatry mister. s~all provide reasons for

appropnatIOns.

(2) The Minister
Accounting officer v; may, upon request from an
except that the total'am'o~ tmount. allocated within a vote
for that vote shall not be cx~c:~~~~nsed by National Assembl;

Arrropriation

n 10.(1) There shall he a Contingencies Fund.

- (2) Subject to the C . .
satisfied that there is onstItutIOn, where the Minister is
ex di , an urgent and unfpen Hure for which "10 tl . . oreseen need for
may k I U ier provIsIOn exi t th_ ma e advances from the Ct'. s s, e Minister
need. on IngencIeS Fund to meet the

. (3) The Minister ma' .
-- contIngency appro "r' .y Include In the budget

th 11fIdtJOn WhIChshall not aL. e total amount of the up prop '. ti . exceed 3 percent ofif- !' na IOns In the proposed budget.

COlltingencies
Fund
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Deposit of
moneys
approved by
National
Assembly

Charge of
expenditure
and revenue

Net
budgeting

Person in
possession of
stores

Store control
officer

11. In accordance with the provisions of he
Constitution, all moneys approved by the National Assemlly
shall be charged against the Consolidated Fund.

12. The expenditure and revenue shall be chargid
continuously throughout the financial year as follows-

(a) expenditure shall be charged against ~
appropriation in the period when tie
payments are made; and

(b) revenue shall be charged to a revenue
estimate in the period when payments are
received.

13. Notwithstanding section 12, and subject to the
Constitution, revenue received from fees charged for
voluntarily demanded goods and services may be budgeted
and charged against an appropriation, provided that the
activity generating the revenue is insignificant in relation to
the total budget of the Government entity for which the
appropriation has been authorised and the revenue is used to
cover expenditure directly related to tlhe activity. Any net
budgeting shall be approved by the Natio nalAssembly.

14.(1) A person employed by a public body who is in
possession of stores or other assets shall be responsible for
their safe custody, protection, proper ma Intenance and for any
loss.

(2) Stores shall be kept to a mini mum and restricted to
the consumable items required for everycfay use and according
to the needs of apublic body.

15. An accounting officer may n. -minate a qualified
and experienced person to be the store: ( mtrol officer, who
shall be responsible to maintain a store I e , ter and supervise
the stores and other assets in accordanc t w 1. the accounting
manual and financial instruction.
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16. Where the Principal Secretary is the accounting
officer he or she shall with the authorisation of the Minister
write-off'stores and other assets when they become obsolete or
unserviceable through normal wear and tear. An accounting
officer other than the Principal Secretary shall obtain the
authorisation of the Principal Secretary for such a write-off.
An accounting officer shall be responsible for an asset that is
dismantled or disposed off without prior approval of the
authority specified in 14(1).

Write-off
stores

17.(1) The sale of an asset belonging to a public body
shall require the approval of the Minister where the value of the
asset does not exceed SCR1,000,000 and no longer needed to
carry out the Government policy.

Sale of
Government
asset

(2) The proceeds of sale of assets shall be submitted to
the Ministry responsible for Finance and deposited in the
Consolidated Fund.

(3) The Ministry responsible for Finance shall assess
and make recommendation to cabinet for approval of the sale of
an asset above SCR1,000,000 and inform the National Tender
Board to proceed with the sale as per the requirements of the
Public Procurement Act.

(4) TheMinister may by regulation exempt any public
enterprises for thepurposes ofthis section.

18. The acquisition of an asset by a Government entity
shall be provided for in the budget and charged against an
appropriation.

Acquisition
ohnet

19 (1) A guarantee involving a financial liability shall not
be binding on theGovernment unless given in accordance with
Part III of the Public Debt Management Act, 2008.

(2) Any moneys required to fulfil a guarantee binding
upon the Government shall be charged on and paid out of the
Consolidated Fund.

Guarantee
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Grant, subsidy
or capital
injection

Treasury
Single
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Efficient cash
management
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Control by
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20. Any grant, subsidy or capital injection into a
Government entity shall be provided for in the budget and
charged against an appropriation.

PART V - TREASURY MANAGEMENT

21.(1) All public moneys shall be kept with the Central
Bank or such financial institution as the Minister may from
time to time direct.

(2) The Ministry responsible for Finance shall
maintain a Treasury Single Account at the Central Bank to
deposit cash receipts and tomake payments.

(3) The Minister may authorise accounting officers to
open separate bank accounts at the Central Bank or other
commercial banks for specific operations.

22.(1) The Minister shall ensure efficient cash
management for timely execution of all budgetary spending at
the lowest possible cost. .

(2) The Minister may by Financial Regulation
prescribe the responsibilities and procedure for efficient cash
management under sub section (1)

PART VI - BUDGET EXECUTION CONTROLS

23. . The .Minister m~y issue warrants authorising
accounting officers to WIthdraw money against an
appropriation in the Consolidated Fund.

24. An accounting officer shall--

(a) approve any commitment for a future
expenditure prior to its execution;

(b) establish and maintain an up to date register
of all approved commitments in the manner
and format prescribed by regulations;

(c) establish and maintain an up to date register
of all invoices in the manner and format
prescribed by regulations;

(d) establish procedures to ensure that the goods
have been received and the services has been
carried out as per request and in line with the
approved commitment;

(e) maintain a record of the approval of goods
received or services carried out;

(f) maintain all accounting records and produce
accounting statements for funds under his or
her control in the format specified by
regulations.

25. An accounting officer shall not approve advance
payment before goods and services have been received, unless
authorised by the Minister for purposes prescribed in the
regulations.

Advance
payment

26. TheMinister may-

(a) set restrictions for the use of an
appropriation by an accounting officer;

(b) limit the use of an appropriation if it is
justified by economic or fiscal conditions or
the purpose for which the appropriation was
authorised is no longer applicable.

Powers of
Minister

27. (a) The Minister shall establish an internal audit
to review the financed management system
operated by Ministries, Public Bodies and
other Public Enterprises;

(b) The functions of the internal audit includes-

(i) appraising the soundness and
application of the accounting,

Internal audit
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(ii) evaluating the effectiveness and r[
contribute to the improvement of risk \,. ,
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PART VII - ACCOUNTING AND REPORTING fI1
2R. The Minister is accountable to the National •r--

Assembly for the revenue collected and the use of public funds. 'tI!r .,

29.(1) The annual financial statements shall be prepared
in accordance with international public sector accounting ~
shtandards'ITbhe.Ministerwill establish whether the cash basis or Ir-..II!•.t e accrua asIS of accounting shall be used.

~

t(
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(iii) providing assurance on the economy,
efficiency and effectiveness in the
administration of the programs and
operations ofthe entity.

(c) the internal audit operations processes and
reporting requirements shall be in
accordance with the requirements set out in
the regulations.

(2) The Minister shall issue an accounting manual
setting out the chart of accounts and accounting treatment for
revenues, expenditures, assets and liabilities in reference to
accounting standards in sub section (1).

30. The Minister shall submit a mid year fiscal
statement report to the National Assembly by the end of
August.

31.( 1) The accounting officers shall produce and forward
to the Minister an annual performance report, outlining the

l26th November 2012] Supplement to Official Gazette 61

performance of the entity he or she is responsible for during the
financial year.

(2) The Minister shall upon receipt of the annual
performance report prepare a consolidated performance report
for presentation to the National Assembly to accompany the
financial statements.

32. The Minister shall after approval by the Cabinet
and within ninety-one days after the end of each financial year,
submitto the National Assembly and theAuditor General-.

(a) annual financial statements;

(b) details of all accounts maintained in respect
of the Consolidated Fund, any other funds
established and other accounts showing
amounts received and -spent in that year
compared to the estimated amounts;

(c) annual fiscal statement report, including
statements of fiscal outcome and fiscal
effect showing separately the actual
. components offiscal outcome, position and
effect, and in respect of fiscal effect,
separate disclosure of actual additional
borrowings, movements in cash balances of
Central Bank, other banks and non-bank
borrowings;

(d) a statement of actual outstanding debt at the
end ofthe financial year, showing separately
bilateral, multilateral, institutional, foreign
and domestic debt, type and aggregate
amounts of debt instruments outstanding,
and in the case of new or restructured debt or
debt in default, a separate disclosure with
full details;

(e) statements of outstanding guarantees given
by the Government and the Central Bank:,

Annual
report
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showing separately guarantees that have [
, been renewed, new guarantees given and
guarantees that have been called up and, in [
the case of new guarantees given or that have r -
been called up, details of such guarantees l ",
together with a statement of guarantees that ft·
have expired during the fmancial year; r 1.:

(f) ~ st~teI?ent of actual official reserves, ~-tl., '
identifying those held by Central Bank and I :rc.
there shall be shown separately the extent to r '
which those reserves are borrowed or "- ••.....
encumbered in a way; I1'1:

(g) as far as practicable, a statement of assets l '.-
and liabilities of the Government at the end IIn
of the financial year; r~J:'

~f
(i) such other statements as the Minister may rill

think fit. r"l:
t(
r
~Iflr
IIrg
i

~I

bL

(h) a statement of commitments and payments
outstanding at the end of the financial year;
and

Audit of 33.( I) The Auditor General shall audit the accounts
within three months after the Minister submitted the
documents in accordance with section 32 and report to the
National Assembly in terms of Article 158 of the
Constitution.

Government
accounts

Government
Audit
Committee

34.(1) There shall be a Government Audit Committee
which shall function in an advisory capacity to the Minister.

(2) The membership, role, responsibilities, functions
and operating procedures ofthe GovernmentAudit Committee
shall be as set out in guidelines issued by the Minister.

(3) The responsibilities and functions of the
Government Audit Committee' shall not conflict with the
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performance. of the duties and exercise of the powe.rs ~f the
Auditor General pursuant to Article 158 of the ConstItutIon or
any other law.

PART VIII- PUBLIC ENTERPRISES

35.( I) An accounting officer for a Public Enterprise - Efficient
financial
management
of public
Enterprises(a) shall ensure that that Public Enterprise

establishes and maintains-

effective, efficient and transparent
systems of financial and risk
management and internal controls;

a system of internal audit under the
control and direction of a Government
audit committee;

an appropriate procurement and
provisioni~'5 system which is .f~ir,
equitable, transparent, competitive
and cost-effective;

a system for properly evaluating all
major capital projects prior to a final
decision on the project;

(b) shall take effectiveand appropriate steps to-

(i) collect all revenue due to the Public
Enterprise concerned;

(ii) prevent irregular expenditure, fruitless
and wasteful expenditure, losses
resulting from criminal conduct, and
expenditure not complying with ~e
operational policies of the Public
Enterprise; and\

(i)

(ii)

(iii)

(iv)

(iii) manage available working capital
efficiently and economically;
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(c) ~s re~ponsib1e for the management,
including the safeguarding, of the assets and
for the management of the revenue
expenditure and liabilities of the Public
Enterprise;

(d) shall comply with any tax, levy, duty,
pension and audit commitments as required
by legislation;

(e) s~al~ .take effective and appropriate
disciplinary steps against any employee of
the Public Enterprise who-

(i) contravenes or fails to comply with a
provision of this Act;

(ii) commits an act which undermines the
financial management and internal
control;

(iii) makes or permits an irregular
expenditure or a fruitless and wasteful
expenditure;

(f) shall promptly inform the Minister on any
!lew entity which that Public Enterprise
mtends to establish or in the establishment
of which it takes the initiative, and allow the
Minister reasonable time to submit his or her
decision prior to formal establishment; and

(g) shall comply, and ensure compliance by the
Public Enterprise, with the provisions ofthis
Act and any other legislation applicable to
the Public Enterprise. .

(2) If an ~c~~~ting officer is unable to comply with
any ofthe responsibilities determined for an accounting officer fl.
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in this Part, the accounting officer shall promptly report the
inability, together with the reasons, to theMinister for the time
being responsible for the relevant Public Enterprise and to the
President.

PART IX - REGULATIONS

. 36. The Minister may make regulations for carrying
mto effect the provisions of this Act and may-

(a) provide for write off and surcharge;

Regulations

(b) prescribe for exceptions for the restrictions
for the use of an appropriation by an
accounting officer;

(c) prescribe provisions for efficient cash
management;

(d) prescribe for additional provisions for
opening and management of separate bank
accounts by accounting officers;

(e) prescribe for procedures and conditions for
public internal control;

(f) prescribe for the format for registers to be
kept by accounting officers;

(g) prescribe for circumstances when advance
payment can be made;

(h) prescribe for procedures, roles and
responsibilities of the Government Audit
Committee;

(i) procedures for sale of government asset; and

G) requirements for internal audit.
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PART X - SURCHARGE [

37.( 1) If, at any time, the Principal Secretary brings to the [
attention ofthe Minister moneys or public stores have been lost r
or dama~~d, an~ if, within a p~riod spec~fiedby th~Minister an '-.
explanation satisfactory to him or her IS not furnished by the I:I~
responsible officer with regard to such loss or damage, the r
Minister in consultation with the Principal Secretary shall L.:
surcharge against that officer the amount which appears to him I'
or her to be the loss suffered by the Government, or the value of r..
the property lost or damaged as the case may be, or a lesser L,..
amount as theMinister may determine. I,

r
rflr~'.r_r
r~38. The circumstances which may give rise to action ,'-

undersectio~a:9in;::::e~o collect any moneysowing to rr..~
Government for the collection of which a
person is or was at the time responsible; rp

(b) payment of public moneys in excess of r""'-
~":;""::.~~o~~thorisedunder the Financial I,

(c) making, allowing or directing any payment rK
of public moneys without proper authority, l',-
or proper evidence that the amount was due; rl..

I

Q
~ro'
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Power to
Surcharge

(2) Any officer who contravenes any provision of this
Act or of any Regulations made hereunder shall be liable to a
surcharge in such sum as may be determined by the Minister in
consultation with the Principal Secretary after due inquiry.

(3) The amount of the surcharge made under
subsection (2) shall not exceed one-tenth ofthe annual salary of
the officer concerned.

Circumstances
of action

(d) payment of public moneys without
obtaining proper evidence of the identity of
the payee;

(e) responsibility for any deficiency in, loss or
destruction of or damage to any public
moneys, stamps, securities, stores or other
public property;

(f) failure to render accurate accounts by a
person whose duties requires him to render
such accounts;

(g) signing an incorrect or false certificate on a
voucher;

(h) mixing public moneys with other moneys; or

(i) failure to observe Financial Regulations or
Procurement and Stores Regulations or other
directions or instructions given under proper
authority.

39. The accounting officer shall notify in writing the
decision ofthe Mit~r to surcharg -

(a) the person surcharged;

(b) the accounting officer of the department
concerned;

Notification
of
surcharge

(c) the Comptroller General; and

(d) theAuditor General.

40.( I) Any person who is aggrieved by any surcharge
made against him or her under the provisions of section 37 may
appeal to the Public Service Appeal Board, within one month
from the date onwhich he or she is notified ofthe surcharge.

Appeal against
surcharge

(2) The Public Service Appeal Board, after making or
causing to be made such investigation as it deems to be
necessary, may confirm the surcharge or direct that the person
surcharged be released wholly or in part from the surcharge as
may appear to bejust and reasonable.
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Withdrawal 41. The Minister may at any time withdraw any
of surcharge surcharge in respect of which a satisfactory explanation is

received or if it otherwise appears to him or her that no
surcharge should have been made and in that event the t
Principal Secretary shall notify all the persons notified under .1
section 39 of the decision of the Minister to withdraw the

s::.~~. TheComptrollerGeneral,onbeingnotifiedof a ~
surcharge made under section 37, shall cause the amount of the t
surcharge to be recovered from the person surcharged in such a
manner as the Principal Secretary directs. .,

f
f
{
t,,
,
I

I
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Recovery of
surcharge

(2) No recoveries shall be made under subsection (1)
until after the expiration of the period allowed under section 40
for the lodging of any appeal, and where the person surcharged
appeals under the provisions of that section, no recoveries shall
be made until and unless the surcharge has been confirmed or
otherwise determined. .

(3) The amount of the surcharge made under the
pre cions of this Part shall be recovered as the Principal
Secretary may direct and may be deducted from any salary,
pension or other emoluments of the person surcharged:

Provided that-

(a) no monthly instalment payable in respect of
a surcharge shall exceed one quarter of the
gross monthly salary or pension of the
person surcharged; and

(b) where the person surcharged is due to be
paid any moneys by the Government other
than by way of salary or pension or other
emolument, the Principal Secretary may
require the amount of any surcharge
imposed on that person to be deducted from
such moneys in whole or in part as he
considers just and reasonable.
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(4) Nothing in this section shall-

(a) prejudice the right of Government to sue for
and recover the amount of any surcharge as a
civil debt due to the Government; or

(b) exonerate any person from criminal liability
under the Penal Code or any other law in
force.

43.(1) Where-

(a)' a loss of or deficiency in public money or
other money occurs that has been advanced
to or was under the control of a public
officer,or

Penalties and
surcharge

(b) a loss or deficiency of or damage to public
property or other property occurs while the
property was in the care of a public officer,
and the Minister is satisfied after due
enquiry, that the negligence or misconduct of
the public officer caused or contributed to
the loss or deficiency-

{i) the amount of the loss or deficiency;

(ii) the value of the property lost or
destroyed; or

(iii) the cost of replacing or repairing the
damage to that property,

as the case may be, shall be a debt due to the Government, and
may be recovered from the public officer either
administratively or through a court of competent jurisdiction.

(2) Where the negligence or misconduct of a public
officer is not the sole cause of any loss, deficiency or
destruction resulting in an action under sub-section (1), the
amount recoverable from the public officer may be restricted to
only the cost of replacing or repairing the loss, deficiency,
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Repeal and
savings

damage or destruction that the Minister in consultation with
the Principal Secretary considers, after due enquiry, to be just
and equitable, having regard to the contribution made by the
public officer to that loss, deficiency, damage or
destruction.

(3) In this section a reference to a public officer
includes a person who has been a public officer.

PART XI - REPEAL AND SAVINGS

44.( 1) The Public Finances Act, 1996 is hereby repealed.

(2) The regulations made, orders given, funds
established, guarantee given, loans approved, write-off
approved, surcharge ordered, warrant issued under the
repealed Act shall continue into force until they are amended
or repealed under the provisions of thisAct.

(3) Statutory instruments made under the repealed Act
shall continue into force as if made under this Act until it is
amended or repealed under the provisions ofthis Act.

(4) Anything made, established or done under the
repealed Act which could have been made, established or done
under this Act shall continue into force and be deemed to be
made under this Act until amended or revoked under this Act or
ceases to have effect by effiuxion of time. '

I certify that this is a correct copy of the Bill which was
passed by the National Assembly on 6thNovember, 2012.

Azarel Emesta
Clerk to the National Assembly


